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I. Form of Contract

LuMP-SUM -

This CONTRACT (hereinafter called the “Contract”) for consultancy services of Hiring of
Firm to conduct School Grant Impact Evaluation, required by the Social Mobilization
Dept, MOE (EQRA) made the [';‘z ] day of the month of /Maje¢#], [2020], between, on the
one hand, Ministry of Education (hereinafter called the “Cliént”) and, on the other hand,
(Afghan Centre for Socio-Economic and Opinion Research) (hereinafter called the
“Consultant™). '

WHEREAS

(a) The Client has requested the Consultant to provide certain consulting services as
defined in this Contract (hereinafter called the “Services”);

(b) the Consultant, having represented to the Client that it has the required professional
skills, expertise and technical resources, has agreed to provide the Services on the
terms and conditions set forth in this Contract;

(c) the Client has received a credit from the Infernational Development Association
proceeds of this credit to eligible payments under this Contract, it being understood
that (i) payments’by the Bank will be made onl ,‘fﬁgm request of the Client and
terms and” conditions of the fin e{ﬁgﬂ é'gr?e(p %f

it Ly 54’} y_payment to persons or

entities, or for any import of/goods?ri\fﬁ' ch payméritior import, to the knowledge of
under Chapter VII of the Charter of t 1

the Client shall derive any rights from the:financing agreement or have any claim to

(IDA)]: toward the cost of the Services and intends to apply a portion of the
- upon approval by the Bank; (ii) sqe7h @?ﬁmsﬁil/b bject, in all respects, to the
inangi ¢ including, prohibitions of -
withdrawal from the credit accoufft for the %,\tpo & n
the Bank, is prohibited by the decisior) f&@%ﬁ?}f\laﬁons ecurity council taken
Lnite tions; and/(iii) no party other than
- the creditproceeds; ~ ®

NOW THEREFORE the parties hereto hereby agree as follows:

1. . The following documents attached hereto shall be deemed to form an integral part of
: ’thv.is Contract:

~“(a) The General Conditions of Contract (including Attachment 1 “Fraud and
Corruption”); ,
(b) The Special Conditi

ditions of Contract;

\72.\-ACSOR /
OV N\ SURVEYS / %/
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(c) Appendices:

Appendix A: Terms of Reference

Appendix B: Key Experts

Appendix C: Breakdown of Contract Price
Appendix D: Form of Advance Payments Guarantee

In the event of any inconsistency between the documents, the following order of
precedence shall prevail: the Special Conditions of Contract; the General Conditions
of Contract, including Attachment 1; Appendix A; Appendix B; Appendix C;
Appendix D. Any reference to this Contract shall include, where the context permits,
a reference to its Appendices.

‘ﬁ\

2. The mutual rights and obligations of the Client and the Consultant shall be as set forth
in the Contract, in particular:
(a) The Consultant shall carry out the Services in accordance with the provisions =
of the Contract; and
(b)  The Client shall make payments to the Consultant in accordance with the
provisions of the Contract.
IN WITKESS WHEREO g Patties hereto have caused this Contract to be \y‘igneii in their
respectjve names, 3 dgy and-year first above written. ~ \
Y
4 D
T R AR
’ . < (g \% (Y (&D)
For o MOE). & DN~ VEY
AL \ i T ot WA A
Dr. M& § Y % 2R e
ActingMinister ALV A e "ﬁ \\Q\\f N
: g D] R e TIP i e i\
&£/ §g _ YN <
S ) N\ N
(s ¢ Q \ \\ m\
IMemo (44) B Z . 7\ ) X et
¥ }— IV~
\ 3 =2 ,@: & Q\ - /;\A .
For and on ‘ehalf of [Afghgn Cent, 7 i io}:\%ese%ch : @ f\\ 47 Q.
, N N
(ACSOR)] j N S A3
- N ¥ 2 YA
iy ‘ CQ S -’;F S ZHSN =
Mr.Mattew Warshaw “_\ ACSOR /& NN \\\ /\ B\\%\
: . AT - of < U N 21V
Authorized representative Q f R o O TONNN
\S’O ON \; S = D 5 \\ K\
NIR SUY WY ° ol S
- B, o Ny X SR B
S T2 ONSE
=~ X T B W
T5 AN
T N
T Tk
T \ ~ A
ST AR




Notification of Intention to Award
Name: [Matthew Warshaw]
Address: [217, 2" Street, Qalae Fathullah, District 10, Kabul-Afghanistan]
Telephone/Fax numbers: [0799 620 639/ 075 20 23 432]
Email Address: [matthew.warshaw(@acsor-surveys.com]

DATE OF TRANSMISSION: This Notification is sent on [/5 /03/2020] (10:00am)

Notification of Intention to Award

Client: [Ministry of Education]

Contract title: [Hiring of Firm to conduct School Grant Impact Evaluation, required by the Social
Mobilization Dept., MoE]

Country: [Afghanistan]

Loan No. /Credit No. /Grant No.: /IDA-D3810/

RFP No: /AF-MOE-EQRA-114070-CS-CQS;

This Notification of Intention to Award (Notification) notifies you of our decision to award
the above contract. The transmission of this Notification begins the Standstill Period. During
the Standstill Period you may:

a) request a debriefing in relation to the evaluation of your Proposal, jmd/}n'
¥
/

b) Submit a Procurement-related Comp/laint in rel'ati% to“the degciSion to award the
contract.

//
1. The successful Consultant ] \ QL

Name: Afghan Centr\{e for Socio—EcEm/omicéd Opinion Research (ACSOR)

Address: [217, 2m Stree\t,\ Qalae Fathullah, District 10, Kabul-Afghanistan]

Contract price: [148,9178 USD ]

If you have any questions regarding
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ITII. Special Conditions of Contract

Number of GC Amendments of, and Supplements to, Clauses in the General
Clause Conditions of Contract -
7 ¢
1.1(a) The Contract shall be construed in accordance with the law of
Afghanistan
4.1 The language is: English
6.1 and 6.2 The addresses are/Mohammad Jan khan watt]:
Client : Ministry of Education
Attention : Mohammad Tahir Imami, procurement director :
Facsimile :

E-mail (where permitted):mtaher1989@gmail.com

Consultant : ACSOR(Afghan Centre for Socio-Economic and
Opinion Research)

Attention : Mattew Warshaw, Authorized representative

Facsimile :

E-mail (where permitted) /

matthew. warshaw@acsor—survevs com, /’—\
ihsan. atal@acsor-survevs‘com >
research@acsor-surveys.com

8.1 The Lead Mer?)éro bela / %/w is - N///

9.1 The Authorn{éed Repljfsen (tives are:

For the Client:
Dr. Mohammad Mirwais Balkhi (Acting Minister of Education)

For the Consultant:
MR, Mattew Warshaw (authorized representative)

) Ko

3
11.1 Qv ol e
The effectiveness conditions are the following: Datet \signi'ing“’o /" j"'
contract by both parties. And date of contract circulation. 2 \\ | &

e 29

5N

~ «ﬂg‘) 13 J»

12.1 TerminationFQWct for Failure to Become Effective: ™=
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The time period shall be :30calendar days

13.1 Commencement of Services:

The number of days shall be3 days from effective date of the
contract.

Confirmation of Key Experts’ availability to start the Assignment shall
be»squyltted to the Client in writing as a written statement signed by

sff’“ P il

‘g\
14.1 ) lié\;‘t.m of;}xContract
3 Né\ ‘
3 \' § e e r.@d shall be _Four months after effective date
-':\ ,) —\_ 4/*“
21 b. "’_7;. elyu"?'eserves the rlght to determine on 4 case-by-case basis

W“Héthé’r the Consultant should be disqualified from providing
goods, works or non-consulting services due to a conflict of a
nature described in Clause GCC 21.1.3

Yes

o
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23.1

"Limitation of the Consultant's Liability towards the Client:

(a) Except in the case of gross negligence or willful misconduct on the
part of the Consultant or on the part of any person or a firm

acting on behalf of the Consultant in carrying out the

Services, the Consultant, with respect to damage caused by

the Consultant to the Client's property, shall not be liable to

the Client: b

(i) affect the Consultant's liability, if any, for damage to Third

Parties caused by the Consultant or any person or firm acting on
behalf of the Consultant in carrying out-the Services;

(i) Be construed as providing the Consultant with any limitation or

exclusion from liability which is prohibited by the applicable law in
the

Islamic Republic of Afghanistan.
(b) This limitation of liability shall not

(i) for any indirect or consym"a loss or/damage;
(ii) for any dlrectrlo}or/dam Cat )'.c‘ eds [insert a
, two

multiplier, e.?) ree] mes the'total value
of the Contr/a t; i L%
/ I

24.1

The insu{aic;(weh}rigainst the risks shall be as follows:

(a) Professional liability insurance, with a minimum coverage of
__equal to ceiling of the contract
(b) Third Party motor vehicle liability insurance in respect of motor
vehicles operated in the Client’s country by the Consultant or its
Experts or Sub-consultants, with a mmlmumwovefage of in
accordance with the applicable law in the Clle@m Ty,

A

(c) Third Party liability insurance, with a m Afm m covegage o‘i’lin
accordance with the applicable law in the ’s coum;p)u«}5 %

/ ‘j ]
(d) employer’s” 11§bﬂlty and workers’ compensa(hgn m’surancé in

respect of the ex erts"‘ nd Sub-consultants in ac w1th the
ety
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relevant provisions of the applicable law in the Client’s country,
as well as, with respect to such Experts, any such life, health,
accident, travel or other insurance as may be appropriate; and
(¢) insurance against loss of or damage to (i) equipment purchased in
whole or in part with funds provided under this Contract, (ii) the
Consultant’s property used in the performance of the Services,
and (iii) any documents prepared by the Consultant in the

b

. Qg{; o Performance of the Services.

L—:.:\\(\
2N

\
kY

\ ’

1 \Al{\des gns, recorded data and reports will become the property
.| Of the lient as they are created and any equipment, hardware

and f vare purchased for the purpose of the Services will
betfo é he property of
llént at the end of the assignment.

127.2

[The Consultant shall not use these documents and software’s for
the purposes of unrelated to this Contract without the prior
written approval of the Client.]

38.1

The Contract price is: 148,917 § USD (One Hundred forty eight
thousand nine hundred and seven teen): inclusive of all applicable
taxes.

Any indirect local taxes chargeable in respect of this Contract for
the Services provided by the Consultant shall be paid by ke
Consultant.

Since all the taxes all applicable on the remunerations of resident and
non-resident consultants shall be paid by the firm, hence the firm is
required to submit tax clearance at the end of project before issuing
completion certificate.

39.1 and 39.2

Same will be applied as per article 38.1 stated above.

“the Client shall pay on behalf of the Consultant, the Sub-
consultants and the Experts,” OR “the Client shall reimburse the
Consultant, the Sub-consultants and the Experts ]

any indirect taxes, duties, fees, levies and other impositions
imposed, under the applicable law in the Client’s country, on the
Consultant, the Sub-consultants and the Experts in respect of:

(a) any payments whatsoever made to the Consultant, Sub-

~ " consultants and the Experts (other than nationals or

permanent residents of the Client’s country), in connection
wigbxh&earqing out of the Services;




Section 8. Conditions of Contract and Contract Forms (Lump-Sum) 31

(b) any equipment, materials and supplies brought into the
Client’s country by the Consultant or Sub-consultants for the
purpose of carrying out the Services and which, after having
been brought into such territories, will be subsequently
withdrawn by them;

(c) any equipment imported for the purpose of carrying out the
Services and paid for out of funds provided by the Client and
which is treated as property of the Client;

(d) any property broughi into the Client’s country by_the
Consultant, any Sub-consultants or the Experts (other than
nationals or permanent residents of the Client’s country), or
the eligible dependents of such experts for their personal use
and which willsubsequently be withdrawn by them upon
their respective departure from the Client’s country,
provided that:

(i) the Consultant, Sub-consultants and experts shall
follow the usual customs procedures of the Client’s
country in importing property into the Client’s country;
and

(ii) if the Consultant, Sub-consultants or Experts do not
withdraw but dispose of any property in the Client’s
country upon which customs duties and taxes have been
exempted, the Consultant, Sub-consultants or Experts,
as the case may be, (a) shall bear such customs duties
and taxes in conformity with the regulations of the
Client’s country, or b) shall reimburse them to the
Client if they were aﬁd by the Client at the time the

property in qu tlw was br ught into the Client’s
count

41.2

The payment sched
The pay ent will b ade in l?@urrency Afghani

The payment under this corifract shall be made progressively upon
successful'@ELaion’6f/the following activities:

o

e {.9,)": e L.
1** payment: 10% upon signing the contract; L
2" payment: 30% on receipt of final survey mstrume)@,& @l (in aﬁ

required local languages and English, of quality acc tgbl by the'MoEYS o
and the World Bank), loglstlcal plan; and report fro ;hs« ilot exex:eise for
et -

the end lme’survey \‘ ¥ ad :1
3rd payment 30% on regelpt of the interim database of Jyewsuwsy

\wﬁ? S
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and documentation of quality acceptable by the MoEYS and the World Bank
Final payment: 30% on receipt of the final database of the end line survey
and documentation of quality acceptable by the MoEYS and World Bank,

41.2.1

V&;

3

%I&s

-
. o °

-'\

4::/’

Fhe cﬁ}ﬂewmg provisions shall apply to the advance payment and the
a(fﬁan‘eeabank payment guarantee:
Ten O)fge nt of the contract price shall be paid in advance
fda cher signing the contract against submission of an
rate m e accompanied by advance payment guarantee.
25

‘ﬁhe agl«v\aﬁce payment will be set off by the Client in equal portions
against [2”71 payment in article 41.2] as mentioned above.

(2) The advance bank payfnent guarantee shall be in the amount and
in the currency of the currency (US dollars) of the advance
payment.

(3) The bank guarantee will be released when the advance payment
has been fully set off.

(4)The advance payment guarantee shall be from authorized bank
within client’s country (Afghanistan).

(5)The consultant firm shall use the advance payment guarantee form
as per Appendixes D in this contract.

41.2.4

The accounts are:

Beneficiary Name: ACSOR-Surveys

Beneficiary AC/No: 60560800

Type of A/C: USD

Bank Name: NEW KABUL BANK

Bank Address: 10-42, Torbazkhan, Shar-e-Naw ,KABUL,
AFGHANISTAN

Swift Code: BKCHCNBJXXX

42.1

The interest rate is: N/A

451 -

r\’;

Disputes shall be settled by arbitration in accordance with the
folowing provisions:
¥

1. Selection of Arbitrators. Each dispute submitted by a Party to
arbitration shall be heard by a sole arbitrator or an arbitration
panel composed of three (3) arbitrators, in accordance with the
following provisions:

a) ;”Wiﬂ?re\@e ‘Parties agree that the dispute concerns a
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technical matter, they may agree to appoint a sole arbitrator
or, failing agreement on the identity of such sole arbitrator
within thirty (30) days after receipt by the other Party of the
proposal of a name for such an appointment by the Party
who initiated the proceedings, either Party may apply to the
Federation International des, Ingenieurs-Conseil (FIDIC)
of Lausanne, Switzerland] for .a list 'of not fewer than five
(5) nominees and, on receipt of such list, the Parties shall
alternately strike names therefrom, and the last remaining
nominee on the list shall be the sole arbitrator for the matter
in dispute. If the last remaining nominee has not been
determined in this manner within sixty (60) days of the date
of the list, the Federation International des Ingenieurs-
Conseil (FIDIC) of Lausanne, Switzerland]shall appoint,
upon the request of either Party and from such list or
otherwise, a sole arbitrator for the matter in dispute.

(b) Where the Parties do not agree that the dispute concerns a
technical matter, the Client and the Consultant shall each
appoint one (1) arbitrator, and these two arbitrators shall
jointly appoint a third arbitrator, who shall chair the
arbitration panel. If the arbitrators named by the Parties do
not succeed in appointing a third arbitrator within thirty
(30) days after the latter of the two (2) arbitrators named by
the Parties has been appointed, the third arbitrator shall, at
the request of either PW&H by the Secretary
General of the Py nent Court of Axbitration, The
Hague; /

(¢) If, in a dispute su é tp paragraph (b) above, one Party
fails tofaﬁaoint,'t aﬁb}iQ;r within thi‘rpy(gO) days after the
othér Party; has ppo/i ted its arbitrator; the Party which has
namgd anf arbitrator may apply e Secretary General of
the Permgnent ngll‘t of Arbifration, The Hague to appoint
a sole\arbitrator for the matter in dispute, and the arbitrator
appointed pursuant to such application shall be the sole

( arbitrator-for that dispute.
, — /o s . W‘:; &3,
2 ules of Procedure. Except as otherwise stated he\n,e@, _arbitration

proceedings shall be conducted in accordances .tggxﬁleé\of'
procedure for arbitration of the United Natiérﬁ?u ommission o

International Trade Law (UNCITRAL) as in fg\m on the-date l}
this Contract. \ \ A7 o ";, s
“;1":: \\»\—\_,,,/,./// / r"ﬂ}'
Substitute Arbitrators. If for any reason an arbitraté)zv%s‘gggbl@?%

performhisther function, a substitute shall be appoi ed in the

safme:manner as '?hg original arbitrator.

\
!
!

i
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~#4.  Nationality and Qualifications of Arbitrators. The sole arbitrator
j *gor the third arbitrator appointed pursuant to paragraphs 1(a)
{ "\ through 1(c) above shall be an internationally recognized legal or
3 g y g g
3. . Gteehnical expert with extensive experience in relation to the
~ *‘é er in dispute and shall not be a national of the Consultant’s
w3 P
% .‘;f:}h e country [If the Consultant consists of more than one entity,
_ g wdd:  or of the home country of any of their members or
5."7% o he J ‘Earties]or of the Government’s country. For the purposes of this
%2~ Clause, “home country” means any of:

(a) the country of incorporation of the Consultant [If the
Consultant consists of more than one entity, add: or of any
of their members or Parties/; or

(b) the country in which the Consultant’s [or any of their
members’ or Parties’] principal place of business is located;
or

(c) the country of nationality of a majority of the Consultant’s
[or of any members’ or Parties’] shareholders; or

(d) the country of nationality of the Sub-consultants concerned,
where the dispute involves a subcontract.

5. Miscellaneous. In any arbitration proceeding hereunder:

(@) proceedings shall, unless otherwise agreed by the Parties,
be held in UAE, Dubai

(b) the English language shall be the official language for all
purposes; and :

(c) the decision of the sole arbitrator or of a majority of the
arbitrators (or of the third arbitrator if there is no such
majority) shall be final and binding and shall be
enforceable in any court of competent jurisdiction, and the
Parties hereby waive any objections to or claims of
immunity in respect of such enforcement.
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1. Definitions

II. General Conditions of Contract

A. GENERAL PROVISIONS

1.1 Unless the context otherwise requires, the following terms
whenever used in this Contract have the following meanings:

(a) “Applicable Law” means the laws and any other instruments
having the force of law in the Client’s country, or in such other
country as may be specified in the Special Conditions of
Contract (SCC), as they may be issued and in force from time to
time.

(b) “Bank” means the International Bank for Reconstruction and
Development (IBRD) or the International Development
Association (IDA).

(c) “Borrower” means the Government, Government agency or other
entity that signs the financing agreementwith the Bank.

(d) “Client” means the implementing agency that signs the Contract
for the Services with the Selected Consultant.

(e) “Consultant” means a legally-established professional consulting
firm or entity se]ectgdf‘B y the Oiae%?t to provide the Services under

(f) “Contract” meahs ﬂ{@,ﬁsgﬁlly bldlﬁg written agreement signed
between the Cli ﬁdathé) C}pns lf}nt and which includes all the
attached docum€nts\listed -in ts%a@ph 1 of the Form of

. Contract (the Geﬁ% Q§€CC) the’ Special Conditions
(SCC), and the Ap é

(2
(h) ¢

(i) “Experts” means, collectively, Key Experts, Non-Key Experts, or
any other personnel of the Consultant, Sub-consultant or JV
member(s) assigned by the Consultant to perform the Services or
any part thereof under the Contract.

@ (j) “Foreign Currency” means any currency other than the currency
of the Client’s country. . e

7
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) “Government” means the government of the Client’s country.
g Y.

’q(gn) “Joint Venture (JV)” means an association with or without a legal

N @ersonallty distinct from that of its members, of more than one
= \entity where one member has the authority to conduct all
3

3% \?v

sinesses for and on behalf of any and all the members of the
wand where the members of the JV are jointly and severally
} q@e to the Client for the performance of the Contract.

{n);a”“Key Expert(s)” means an individual professional whose skills,
qualifications, knowledge and experience are critical to the
performance of the Services under the Contract and whose
Curricula Vitae (CV) was taken into account in the technical
evaluation of the Consultant’s proposal.

: (0) “Local Currency” means the currency of the Client’s country.

(p) “Non-Key Expert(s)” means an individual professional provided
by the Consultant or its Sub-consultant to perform the Services or
any part thereof under the Contract.

(q) “Party” means the Client or the Consultant, as the case may be,
and “Parties” means both of them.

(r) “SCC” means the Special Conditions of Contract by which the
GCC may be amended or supplemented but not over-written.

(s) “Services” means the work to be performed by the Consultant
pursuant to this Contract, as described in Appendix A hereto.

(t) “Sub-consultants” means an entity to whom/which the
Consultantssubcontracts any part of the Services while remaining
solely liable for the execution of the Contract.

(u) “Third Party” means any person or entity other than the
Government, the Client, the Consultant or a Sub-consultant.

2. Relationship 2.1. Nothing contained herein shall be construed as establishing a
between the relationship of master and servant or of principal and agent as
Parties between the Client and the Consultant. The Consultant, subject to

this Contract, has complete charge of the Experts and Sub-
consultants, if any, performing the Services and shall be fully
responsible for the Services performed by them or on their behalf
hereunder.

3. Law Governing 3.1. This Contract, its meaning and interpretation, and the relation
Contract between the Parties shall be governed by the Applicable Law.

4. Language 4.1. . This Contract has been executed in the language specified in
/ thfﬂSEC . which shall be the binding and controlling language for all
- (: 7 .-‘

S ——$ g
. U/:J QUQ'

B ) N
‘\‘h‘;::""“
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5. Headings

6. Communications

7. Location

8. Authority of
Member in
Charge

9. Authorized
Representatives

10. Fraud and
Corruption

a. Commissions
and Fees

. . <
“of instructions and paymg

) ",_«:M\\
VAR o2l N
’ I"/’ :\
;

N\ # ey
'Q,r:) o~ e
R TE1N
W

matters relating to the meaning or interpretation of this Contract.

5.1.  The headings shall not limit, alter or affect the meaning of this
Contract. '

6.1. Any communication required of permitted to be given or made
pursuant to this Contract shall be in writing in the language specified
in Clause GCC 4. Any such notice, request or consent shall be
deemed to have been given or made when delivered in person to an
authorized representative of the Party to whom the communication is
addressed, or when sent to such Party at the address specified in the
SCC. .
F 4

6.2. A Party may change its address for notice hereunder by giving
the other Party any communication of such change to the address

specified in the SCC.

- a

7.1. The Services shall be performed at such locations as are
specified in Appendix A hereto and, where the location of a
particular task is not so specified, at such locations, whether in the
Government’s country or elsewhere, as the Client may approve.

8.1. In case the Consultant is a Joint Venture, the members hereby
authorize the member specified in the SCC to act on their behalf in
exercising all the Consultarlég’;,g}ri%fs‘ and obligations towards the

Client under this Contrac@i:ﬂc '-n‘fgﬁz@gut limitation the receiving
Y the
s

1;/ from X {\iég\t.
ﬁ@@{' ﬁie%ni ?‘\dgto be taken, and any

9.1. Any action recﬁ’l
document required orﬁé?g tted to°be e cg%ed under this Contract by
/ betaks nsor exeeuted by the officials

the Client or the Consultéi
specified in the SCC. <

10.1 The Bank réqujres gompliance with the Bank’s/Anti-Corruption
Guidelines and its p eva(i}z ng g::tions policies and procedures as set
forth in thé WBG’s $an tions Framework, as set forth in Attachment
1 to the GCC.

10.2 'I‘ghe Client re the Consultant to disclose any
commissiofs; gratuities or fees that may have been paid or are to be
paid to agents or any other party with respect to the selection process
or execution of the Contract. The information disclosed must
include at least the name and address of the agent or other party, the
amount and currency, and the purpose of the commission, gratuity or
fee. Failure to disclose such commissions, gratuities or fees may
result in termination of the Contract and/or sanctions by the Bank.

SOR

N\Surveys / (D
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B. COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF

CONTRACT
11. Effectiveness of 11.1. This Contract shall come into force and effect on the date (the
Contract “Effective Date”) of the Client’s notice to the Consultant instructing

T Tein _the Consultant to begin carrying out the Services. This notice shall
I \/__\ %mpﬁrm that the effectiveness conditions, if any, listed in the SCC
YL 3z ““haveé,been met.

12. Terminat n f 53 03\ 12 l\%‘lf this- Contract has not become effective within such time
Contraét 1; N A, ctpe lod‘ after the date of Contract signature as specified in the SCC,

zm'a

Failure come o hg;q Party may, by not less than twenty two (22) days written
Effective 6-:2»& - g@ﬁce to the other Party, declare this Contract to be null and void,
’75 &V and in the event of such a declaration by either Party, neither Party

shall have any claim against the other Party with respect hereto.
13. Commencement 13.1. The Consultant shall confirm availability of Key Experts and
of Services begin carrying out the Services not later than the number of days

after the Effective Date specified in the SCC.

14. Expiration of 14.1. Unless termin;ted earlier pursuant to Clause GCC 19 hereof,
Contract this Contract shall expire at the end of such time period after the

Effective Date as specified in the SCC.

15. Entire Agreement  15.1. This Contract contains all covenants, stipulations and
provisions agreed by the Parties. No agent or representative of either
Party has authority to make, and the Parties shall not be bound by or
be liable for, any statement, representation, promise or agreement
not set forth herein.

16. Modifications or 16.1. Any modification or variation of the terms and conditions of
Variations this Contract, including any modification or variation of the scope
of the Services, may only be made by written agreement between
the Parties. However, each Party shall give due consideration to any
proposals for modification or variation made by the other Party.

16.2. In cases of substantial modifications or variations, the prior
written consent of the Bank is required.
17. Force Majeure

a. Definition 17.1. For the purposes of this Contract, “Force Majeure” means an
event which is beyond the reasonable control of a Party, is not
foreseeable, is unavoidable, and makes a Party’s performance of its
obligations hereunder impossible or so impractical as reasonably to
be considered impossible under the circumstances, and subject to
those requirements, includes, but is not limited to, war, riots, civil

/»—disoxder earthquake, fire, explosion, storm, flood or other adverse
» ;5, Weathe conditions, strlkes lockouts or other industrial action
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b. No Breach of
Contract

C. Measures to
be Taken

confiscation or any other action by Government agencies.

17.2. Force Majeure shall not include (i) any event which is caused
by the negligence or intentional action of a Party or such Party’s
Experts, Sub-consultants or agents or employees, nor (ii) any event
which a diligent Party could reasonably have been expected to both
take into account at the time of the conclusion of this Contract, and
avoid or overcome in the carrying out of its/obligations hereunder.
s *

17.3. Force Majeure shall not include insufficiency of funds or
failure to make any payment required hereunder. * ,

17.4. The failure of a Party to fulfill any of its obligations
hereunder shall not be cc%nsidered to be a breach of, or default
under, this Contract insofar as such inability arises from an event of
Force Majeure, provided that the Party affected by such an event
has taken all reasonable precautions, due care and reasonable
alternative measures, all with the objective of carrying out the terms
and conditions of this Contract.
17.5. A Party affected by an event of Fo;ce Majeure shall continue
to perform its obligations under the.C s far as is reasonably
practical, and shall take all reasdh easu s go minimize the
consequences of any event of Foé: i@'&ur;

L %ol
17.6. A Party affected by an eﬁ;en of f?)rege Mz QUre shall notify
the other Party of such’event as s®§t possible, qnét in any case not
later than fourteen (14) calendar &dfyg fgch;meg)t e occurrence of
such event, providing evidence-of e and cause of such
event, and shall similarl /glv ri n notice of the restoration of
normal conditions as n as p%v

17.7. Any perjod 'ith’lq whju a Party shall, pursuant to this
Contract, complete any action-or task, shall be extended for a period
equal to the/time during.which such Parfy was unable to perform
such action s a result of Force Majeufe.

17.8. Durin‘\g\the_pﬁr,ied’cifm{irinability to perform the Services as
a result of an event of Force Majeure, the Consultant, upon
instructions by the Client, shall either:

(a) demobilize, in which case the Consultant shall be
reimbursed for additional costs they reasonably and
necessarily incurred, and, if required by the Client, in

reactivating the Services; or
r“ TG
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possible, in which case the Consultant shall continue to be
paid under the terms of this Contract and be reimbursed
for additional costs reasonably and necessarily incurred.

17.9. In the case of disagreement between the Parties as to the
--existence or extent of Force Majeure, the matter shall be settled
ﬁcf;Q{dlng to Clauses GCC 44 & 45.

13 /é;’;’_f-:Q\
P
P 4

8. l\ The Client may, by written notice of suspension to the
.;«Jg E\Cbnsugtgﬁt suspend part or all payments to the Consultant hereunder
\E% 2% Af, (‘the ﬁﬁhsultant fails to perform any of its obligations under this
'?‘\\“ Cohj;fggs, including the carrying out of the Services, provided that
2 s,ﬂc yiotice of suspension (i) shall specify the nature of the failure,

°7f*> ian (11) shall request_the Consultant to remedy such failure within a
~period not exceeding thirty (30) calendar days after receipt by the

- Consultant of such notice - of suspension. .

19. Termination 19.1.  This Contract may be terminated by either Party as per
provisions set up below:

a. By the Client 19.1.1.  The Client may terminate this Contract in case of the
occurrence of any of the events specified in paragraphs (a)
through (f) of this Clause. In such an occurrence the Client
shall give at-east thirty (30) calendar days’ written notice of
termination to the Consultant in case of the events referred to in
(a) through (d); at least sixty (60) calendar days’ written notice
in case of the event referred to in (e); and at least five (5)
calendar days’ written notice in case of the event referred to in

(®:

(@) If the Consultant fails to remedy a failure in the
performance of its obligations hereunder, as specified in a
notice of suspension pursuant to Clause GCC 18;

(b) If the Consultant becomes (or, if the Consultant consists
of more than one entity, if any of its members becomes)
insolvent or bankrupt or enter into any agreements with
their creditors for relief of debt or take advantage of any
law for the benefit of debtors or go into liquidation or
receivership whether compulsory or voluntary;

(c) If the Consultant fails to comply with any final decision
reached as a result of arbitration proceedings pursuant to
Clause GCC 45.1;

(d) If, as the result of Force Majeure, the Consultant is
unable to perform a material portion of the Services for a
period of not less than sixty (60) calendar days;
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b. By the
Consultant

c¢.  Cessation of
Rights and
Obligations

(e) If the Client, in its sole discretion and for any reason
whatsoever, decides to terminate this Contract;

() If the Consultant fails to confirm availability of Key
Experts as required in Clause GCC 13.

19.1.2. Furthermore, if the Client determines that the
Consultant has engaged in Fraud and Corruption in competing
for or in executing the Contract, then the Client may, after
giving fourteen (14) calendar days written notice to the
Consultant, terminate the Consulta,nts employment under the
Contract. -

19.1.3. The Consultant may terminate this Contract, by not
less than thirty (30) calendar days’ written notice to the Client,
in case of the occurrence of any of the events specified in
paragraphs (a) through (d) of this Clause.

(a) If the Client fails to pay any money due to the Consultant
pursuant to thlS§ 7(;}{:ﬁftr“act @nd not subject to dispute
pursuant to Clanse G 5.1 within forty-five (45)
calendar daysga r._receiving) v%'ltten notice from the
Consultant thai’,s og;_?gyr;ienéj is overdue

(b) If, as the result’iqf\Force Mﬂje e ihe Consultant is unable
to perform a m&fhp 1\ ;9“3 Services for a period

of not less than anﬁﬁﬂ) ;mlé@ r days.

(c) If the Client fails to comply with any final decision
reached as a result of arbitration pursuant to Clause GCC
45.1.

(d) If the Cli is,/'}n{ny rial brea?/ of its obligations
pursuant” to this ‘C%trae and has n6t remedied the same
with m( ort)/{/vz’hve %S) days (or S}IC}h longer period as the

nsultant may -have subse hﬂue’ntly approved in writing)
ollowing the- recelplt(g/ Client of the Consultant’s
notice sp mfymg sueh breach.

19.1>¥.‘—Up’0ﬁ:&inaﬁon of this Contract pursuant to Clauses

GCC 12 or GCC 19 hereof, or upon expiration of this Contract

pursuant to Clause GCC 14, all rights and obligations of the

Parties hereunder shall cease, except (i) such rights and

obligations as may have accrued on the date of termination or

expiration, (ii) the obligation of confidentiality set forth in

Clause GCC 22, (iii) the Consultant’s obligation to permit

msgect ion, copying and auditing of their accounts and records

fseg f;qrth ‘n Clause GCC 25 and to cooperate and assist in any
}s?_ectiqg\ or' investigation, and (iv) any right which a Party
\ \=~
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may have under the Applicable Law.

d. Cessation of 19.1.5.  Upon termination of this Contract by notice of either
Services Party to the other pursuant to Clauses GCC 19a or GCC 19b,

the Consultant shall, immediately upon dispatch or receipt of

s;i vy such notice, take all necessary steps to bring the Services to a

;5’7~ Y ose in a prompt and orderly manner and shall make every

\b“’ / 5; “yeasonable effort to keep expenditures for this purpose to a

ig . ‘% \EOMmum With respect to documents prepared by the

';\ gg;é nsultant and equipment and materials furnished by the

-”3 = lignt the Consultant shall proceed as provided, respectively,

%% \E/ gy?mauses GCC 27 or GCC 28.

5.‘2

e. Payment il 19.1.6. Upon termination of this Contract, the Client shall

upon make the following payments to the Consultant:

Termination .

(a) payment for Services satisfactorily perfonﬁed prior to the
effective date of termination; and

(b) in the case of termination pursuant to paragraphs (d) and
(e) of Clause GCC 19.1.1, reimbursement of any
reasonable cost incidental to the prompt and orderly
termination of this Contract, including the cost of the
return travel of the Experts.

C. OBLIGATIONS OF THE CONSULTANT

20. General

a. Standard of 20.1 The Consultant shall perform the Services and carry out the
Performance  Services with all due diligence, efficiency and economy, in
accordance with generally accepted professional standards and
practices, and shall observe sound management practices, and employ
appropriate technology and safe and effective equipment, machinery,
‘ miaterials and methods. The Consultant shall always act, in respect of
any matter relating to this Contract or to the Services, as a faithful
adviser to the Client, and shall at all times support and safeguard the
Client’s legitimate interests in any dealings with the third parties.

20.2. The Consultant shall employ and provide such qualified and
experienced Experts and Sub-consultants as are required to carry out
the Services.

20.3. The Consultant may subcontract part of the Services to an
extent and with such Key Experts and Sub-consultants as may be
approved in advance by the Client. Notwithstanding such approval,
ihe Consultant shall retain full responsibility for the Services.
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b. Law
Applicable to
Services

21. Conflict of Interest

a. Consultant
Not to Benefit
from
Commissions,
Discounts, etc.

b. Consultant 3
and Affiliates /

20.4. The Consultant shall perform the Services in accordance with
the Contract and the Applicable Law and shall take all practicable
steps to ensure that any of its Experts and Sub-consultants, comply
with the Applicable Law.

20.5. Throughout the execution of the Contract, the Consultant
shall comply with the import of g90dé and services prohibitions in
the Client’s country when 0 ;

(a) as a matter of law or official regulations, the Borrower’s
country prohibits commercial relations with that country;
or

(b) by an act of compliance with a decision of the United
Nations Security Council taken under Chapter VII of the
Charter of the United Nations, the Borrower’s Country
prohibits arly import of goods from ‘that country or any
payments to any country, person, or entity in that country.

20.6. The Client shall notify the Consultant in writing of relevant
local customs, and the Consultant shall, after such notification,
respect such customs.

21.1. The Consultant shall hold the Client’s interests paramount,
without any consideration for future work, and strictly avoid conflict
with other assignments or their own corporate interests.

21.1.1 The payment of the Consultant pursuant to GCC F
(Clauses GCC 38 through 42) shall cgr\sgitg{g:theu \Consultant’s
only payment in connection YViRh ghis?ontrag& cgx‘id‘,’\subject to
Clause GCC 21.1.3, the Con;s'ul‘g ‘ggi,t s_,tyﬁ};l:yot acce f:\,t;pr its own
benefit any trade/cdrﬁmis/{ionxl 15C unifyor .ing)ila payment in
connection with acf ivities purst ‘°t5‘?ﬂﬁ Contr ctior in the
discharge Gf/ll ) obli}atior; here@ r, and the Constltant shall
use its best efforts to ensure that: @'Sgb;cingukt%qfs, as well as
thifxperts an aée,nts’ of either lem,, siffilarly shall not
reg ive any such additional payme L.

.1.2  Furthermore, if h/Consultant, as part of the Services,
as the drge/s‘;wbjl' of advising the Client on the procurement
of-goods;-works or services, the Consultant shall comply with
the Bank’s Applicable Regulations, and shall at all times
exercise such responsibility in the best interest of the Client.
Any discounts or commissions obtained by the Consultant in the
exercise of such procurement responsibility shall be for the
account of the Client.

i {Z:I;ZTB‘\.The Consultant agrees that, during the term of this

Cm&tt’gct and after its termination, the Consultant and any entity

F\
\
i \
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Not to Engage

in Certain
Activities

c¢.  Prohibition of

Conﬂlctmgf
Actnvntles’

%
cQ

P

d.  Strict Duty
Disclose
Conflicting
Activities

22. Confidentiality

e

23. Liability of the
Consultant

24. Insurance to-be
takern out by the
Consultant

oy

25. Acéounting,

Inspection and
Auditing

s
o

~~"_detail as will clearly identify relevant time changes and costs.

.-,,.

Sam 3

affiliated with the Consultant, as well as any Sub-consultants
and any entity affiliated with such Sub-consultants, shall be
disqualified from providing goods, works or non-consulting
services resulting from or directly related to the Consultant’s
Services for the preparation or implementation of the project.

1 1.4 The Consultant shall not engage, and shall cause its
perts as well as its Sub-consultants not to engage, either
\%f‘e‘ctly or indirectly, in any business or professional activities
t a?ﬁwould conflict with the activities assigned to them under

’f‘\a‘ ‘;« “9 tl}ls% ntract.

:'3

}.
/’/2 ljf 5 The Consultant has an obligation and shall ensure that

g Sits Experts and Sub-consultants shall have an obligation to

~ disclose any situation of actual or potential conflict that
impacts their capacity ta serve the best interest of their Client,
or that may reasonably be perceived as having this effect.
Failure to disclose said situations may lead to the
disqualification of the Consultant or the termination of its
Contract.

22.1  Except with the prior written consent of the Client, the
Consultant and the Experts shall not at any time communicate to any
person or entity any confidential information acquired in the course
of the Services, nor shall the Consultant and the Experts make public
the recommendations formulated in the course of, or as a result of,
the Services.

23.1 Subject to additional provisions, if any, set forth in the SCC,
the Consultant’s liability under this Contract shall be provided by the
Applicable Law.

24.1 The Consultant (i) shall take out and maintain, and shall cause
any Sub-consultants to take out and maintain, at its (or the Sub-
consultants’, as the case may be) own cost but on terms and
tonditions approved by the Client, insurance against the risks, and for
the coverage specified in the SCC, and (ii) at the Client’s request,
sghall provide evidence to the Client showing that such insurance has

" “been taken out and maintained and that the current premiums

therefore have been paid. The Consultant shall ensure that such
insurance is in place prior to commencing the Services as stated in
Clause GCC 13.

25.1 The Consultant shall keep, and shall make all reasonable
efforts to cause its Sub-consultants to keep, accurate and systematic
accounts and records in respect of the Services and in such form and
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26. Reporting
Obligations

27. Proprietary Rights
of the Client in
Reports and
Records

28. Equipment,
Vehicles and

Materials

25.2 Pursuant to paragraph 2.2 e. of Appendix to the General
Conditions the Consultant shall permit and shall cause its
subcontractors and sub consultants to permit, the Bank and/or
persons appointed by the Bank to inspect the Site and/or the accounts
and records relating to the performance of the Contract and the
submission of the bid, and to have such accounts and records audited
by auditors appointed by the Bank if requested by the Bank. The
Consultant’s and its Subcontractors’ and sub consultants’ attention is
drawn to Sub-Clause 10.1 which provides, -inter alia, that acts
intended to materially impede the exercise of the Bank’s inspection
and audit rights constitute a prohibited practice subject to contract
termination (as well as to a determination of ineligibility pursuant to
the Bank’s prevailing sanctions procedures).

26.1 The Consultant shall submit to the Client the reports and

- documents specified in Appendix A, in the form, in the numbers and

within the time periods set forth in the said Appendix.

27.1 Unless otherwise indicated in the SCC, all reports and
relevant data and information such as maps, diagrams, plans,
databases, other documents and software, supporting records or
material compiled or prepared by the Consultant for the Client in the
course of the Services shall be confidential and become and remain
the absolute property of the Client. The Consultant shall, not later
than upon termination or expiration of this Contract, deliver all such
documents to the Client, together with a detailed inventory thereof.
The Consultant may retain a copy of such documents, data and/or
software but shall not use the same for purposes unrelated to this
Contract without prior written appn‘bval of the Client.

272 If license agreements-are ry or appropriate between the
Consultant and thlrd arties for pu oses of development of the plans,

drawings, specnﬁcatlons, deSIgns da abases, mgl,@cuments and
software, the onsuI ant Shall obtamt e Clienf's 1 ttegapproval
to such agveements &\r{iot e Cllent shall be«é’n}ﬁle@at its

requ1re ecovermg the ex nses related g/ ihé“ff;feve pm
program(s) concerned. \Other restrictio ({Ethe\ tu&e us gf these
docun{ents and software, if any, shall be 1ed mj;h?é S C 'L’?

28.1 \\Eggl_mne t/ﬁhlﬁes and materlalé‘rﬁ’“@@ gyg;lable to the

Consultant by the Client, or purchased by the\Consultant wholly or
partly with funds provided by the Client, shall be the property of the
Client and shall be marked accordingly. Upon termination or
expiration of this Contract, the Consultant shall make available to the
Client an inventory of such equipment, vehicles and materials and
shall dlspose of such equipment, vehicles and materials in accordance
with-the Cllent*smstructlons While in"possession of such equipment,
vehlcl } and. rQater Is, the Consultant, unless otherwise instructed by



/
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the Client in writing, shall insure them at the expense of the Client in
an amount equal to their full replacement value.

28.2  Any equipment or materials brought by the Consultant or its

Experts into the Client’s country for the use either for the project or

) personal use shall remain the property of the Consultant or the Experts
< =~ concerned, as applicable.

o~

. D)
-
U

D.: dON U%‘TANT,S EXPERTS AND SUB-CONSULTANTS
éq 70 .—X ‘L

\
2

‘ )

3

/ 2?1 The title, agreed job description, minimum qualification and
j‘s.tlmated period of engagement to carry out the Services of each of
R o 3 = »¥ the Consultant’s Key Experts are described in Appendix B.
Aﬁb—
30. Replacement of Key 30.1 Except as the Client may otherwise agree in writing, no
Experts changes shall be made in the Key Experts.

30.2 Notwithstanding the above, the substitution of Key Experts
during Contract execution may be considered only based on the
Consultant’s written request and due to circumstances outside the
reasonable control of the Consultant, including but not limited to
death or medical incapacity. In such case, the Consultant shall
forthwith provide as a replacement, a person of equivalent or better
qualifications and experience, and at the same rate of remuneration.

31. Removal of Experts 31.1 If the Client finds that any of the Experts or Sub-consultant
or Sub-consultants  has committed serious misconduct or has been charged with having
committed a criminal action, or if the Client determines that a
Consultant’s Expert or Sub-consultant has engaged in Fraud and
Corruption while performing the Services, the Consultant shall, at

the Client’s written request, provide a replacement.

31.2  In the event that any of Key Experts, Non-Key Experts or

Sub-consultants is found by the Client to be incompetent or incapable

in discharging assigned duties, the Client, specifying the grounds
e therefore, may request the Consultant to provide a replacement.

31.3  Any replacement of the removed Experts or Sub-consultants
shall possess better qualifications and experience and shall be
acceptable to the Client.

" " 31.4 The Consultant shall bear all costs arising out of or incidental
. to any removal and/or replacement of such Experts.

E. OBLIGATIONS OF THE CLIENT
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Exemptions

33. Access to Projeét
Site

best efforts to:

(@) Assist the Consultant with obtaining work permits and such
other documents as shall be necessary to enable the Consultant
to perform the Services.

(b) Assist the Consultant with promptly obtaining, for the Experts
and, if appropriate, their eligible dependents, all necessary entry
and exit visas, residence permits, exchange permits and any
other documents required for their stay in the Cliént’s country

while carrying out the Services under the Contract.
P

(c) Facilitate prompt clearance through customs of any property
required for the Services and of the personal effects of the
Experts and their eligible dependents.

(¢) Issue to officials, agents and representatives of the Government
all such instructions and information as may be necessary or
appropriate for the prompt and effective implementation of the
Services.

(d) Assist the Consultant and the Experts and any Sub-consultants
employed by the Consultant for the Services with obtaining
exemption from any requirement to register or obtain any
permit to practice their profession or to establish themselves
either individually or as a corporate entity in the Client’s
country according to the applicable law in the Client’s country.

(e) Assist the Consultant, any Sub-consultants and the Experts of
either of them with obtaining the privilege, pursuant to the
applicable law in the Client’s country, of bringing into the
Client’s country reasonable amounts of foreign currency for the
purposes of the S Vi£ . or he pers na’fu@éﬁl?ﬁExperts
and of wiW ﬁ ts/asQ may be earfied therein
by the Experts it the€xecuti nof the Services.

(® Pr

33.]/ The Client warrants_that the Consultaﬁ’f Al aﬂ"have ‘f?'ee of
cha (ge ummpeded/accﬁ to the project slte' | T d of, which
acce s’reqﬁig d for the performance of tl% rv1ces 'Elff é‘h ént
will be responsible for any damage to the pr @c{, ite orany /rf') ﬁ

thereon resulting from such access and will in n"‘m on ultant
and each of the experts in respect of liability for aﬁysﬂch /amage
unless such damage is caused by the willful default or fiegligence of
the»ﬁ‘oﬁSwltant or any Sub-consultants or the Experts of either of
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34. Change in the
Applicable Law
Related to Taxes
and Duties

'r<

3s. Servicesg ili
and Proper 0
Client = Ly"m”"ﬁ‘ =

»

36. Counterpart
Personnel

37. Payment
Obligation

38. Contract Price

39. Taxes and Duties

T ——

L) 4

34.1 If, after the date of this Contract, there is any change in the
applicable law in the Client’s country with respect to taxes and duties
which increases or decreases the cost incurred by the Consultant in
performing the Services, then the remuneration and reimbursable
expenses otherwise payable to the Consultant under this Contract
shall be increased or decreased accordingly by agreement between
gthe Parties hereto, and corresponding adjustments shall be made to
th%Contract price amount specified in Clause GCC 38.1

35%]\'\ The Client shall make available to the Consultant and the

‘“,Ex egs for the purposes of the Services and free of any charge, the

" “seph mes facilities and property described in the Terms of Reference
jﬁ pendix A) at the times and in the manner specified in said
Ap endix A.

 36.1 The Client shall make available to the Consultant.free of
charge such professional and support counterpart personnel, to be
nominated by the Client with the Consultant’s advice, if specified in
Appendix A.

36.2  Professional and support counterpart personnel, excluding
Client’s liaison personnel, shall work under the exclusive direction
of the Consultant. If any member of the counterpart personnel fails
to perform adequately any work assigned to such member by the
Consultant that is consistent with the position occupied by such
member, the Consultant may request the replacement of such
member, and the Client shall not unreasonably refuse to act upon
such request.

37.1 In consideration of the Services performed by the Consultant
under this Contract, the Client shall make such payments to the
Consultant for the deliverables specified in Appendix A and in such
manner as is provided by GCC F below.

F. PAYMENTS TO THE CONSULTANT

. 38.1 The Contract price is fixed and is set forth in the SCC. The
* Qontract price breakdown is provided in Appendix C.

3:8.2 Any change to the Contract price specified in Clause GCC
38.1 can be made only if the Parties have agreed to the revised scope
of Services pursuant to Clause GCC 16 and have amended in writing
the Terms of Reference in Appendix A.

39.1 The Consultant, Sub-consultants and Experts are responsible
_for-meeting any and all tax liabilities arising out of the Contract
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40. Currency of
Payment

41. Mode of Billing and
Payment

unless it is stated otherwise in the SCC.

39.2  As an exception to the above and as stated in the SCC, all
local identifiable indirect taxes (itemized and finalized at Contract
negotiations) are reimbursed to the Consultant or are paid by the
Client on behalf of the Consultant.

40.1  Any payment under this Contract sha|l be made in the
currency (ies) of the Contract. '

41.1 The total payments under this Contra-ct shall not exceed the
Contract price set forth in Clause GCC 38.1.

41.2 The payments under this Contract shall be made in lump-sum
installments against dehverables specified in Appendix A. The
payments will be made accordmg to the payment schedule stated in
the SCC. g . .

412.1 Advance payment: Unless otherwise indicated in the
SCC, an advance payment shall be made against an advance
payment bank guarantee acceptable to the Client in an amount
(or amounts) and in a currency (or currencies) specified in the
SCC. Such guarantee (i) is to remain effective until the advance
payment has been fully set off, and (ii) is to be in the form set
forth in Appendlx D, or in such other form as the Client shall
have approved in writing. The advance payments will be set off
by the Client in equal portions against the lump-sum installments
specified in the SCC until said advance payments have been
fully set off.

4122  The Lump-Sum Installment Payments. The Client shall
pay the Consultant within sixty (60) days after the receipt by
the Client f the deh erable(s) and the cover invoice for the
related mp-sum ms ment payment. The payment can be
with éld if th Clienf \does not approve the submitted
dep}verab (s)@ satisfactory in Wth case the Client shall

provide ¢ me ts to ‘the Consultan ithin the same sixty (60)
d/ays period. ’Consultant shall there}p‘on ("Bmptly make

ny necessa correctlons thereaften't Zforeg Jrocess
shall be repeated c}g'ﬁf

41.2.3 The Final Payment They%is paﬁnentf unc’!erﬁ this
Clause shall be made only after g)’ﬁnql\g:gort avq been
submitted by the Consultant and approved~.g§ ctoryf ‘by the
Client. The Services shall then be deemed com”ﬁ‘__eiegand finally
accepted by the Client. The last lump-sum installment shall be
_degttied-approved for payment by the Client within ninety (90)
;f e calendar day after receipt of the final report by the Client unless
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the Client, within such ninety (90) calendar day period, gives
written notice to the Consultant specifying in detail deficiencies in
the Services, the final report. The Consultant shall thereupon
promptly make any necessary corrections, and thereafter the
foregoing process shall be repeated. 41.2.4 All payments under
this Contract shall be made to the accounts of the Consultant

P %;pamﬁed in the SCC.

.bv.'b* r_,./" —\ G
9/ 4l -2\ AN, "With the exception of the final payment under 41.2.3
;:z ﬁf ’w,atgoif,e, \yiign;:nts do not constitute acceptance of the whole

I \\ = “"\SE;;vvces ' or‘relleve the Consultant of any obligations hereunder.

"2t . A ;
SN/

42. Interest on Delayed 4/2;4 \}’fth@ Chent had delayed payments beyond fifteen (15) days
Payments aﬂerﬁfﬁe"dﬁe date stated in Clause GCC 41.2. 2, interest shall be paid
" to the Consultant on any amount due by, not pald on, such due date

for each day of delay at the annual rate stated in the SCC.

G. FAIRNESS AND GOOD FAITH

43. Good Faith 43.1 The Parties undertake to act in good faith with respect to
each other’s rights under this Contract and to adopt all reasonable
measures to ensure the realization of the objectives of this Contract.

H. SETTLEMENT OF DISPUTES

44. Amicable 44.1 The Parties shall seek to resolve any dispute amicably by
Settlement mutual consultation.

44.2  If either Party objects to any action or inaction of the other

" Party, the objecting Party may file a written Notice of Dispute to the

other Party providing in detail the basis of the dispute. The Party

receiving the Notice of Dispute will consider it and respond in

. writing within fourteen (14) days after receipt. If that Party fails to

respond within fourteen (14) days, or the dispute cannot be amicably

settled within fourteen (14) days following the response of that Party,
Clause GCC 45.1 shall apply.

45. Dispute Resolution  45.1  Any dispute between the Parties arising under or related to
thls Contract that cannot be settled amlcably may be referred to by
elther Party to the adjudication/arbitration in accordance with the

& prov151ons specified in the SCC.
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II. General Conditions
Attachment 1

Fraud and Corruption
(Text in this Appendix shall not be modified)

1. Purpose

1.1 The Bank’s Anti-Corruption Guidelines and this annex apply thh respect to procurement
under Bank Investment Project Financing operations.

2. Requirements

2.1 The Bank requires that Borrowers (including beneficiaries of Bank financing); bidders
(applicants/proposers), consultants, contractors and suppliers; any sub-contractors, sub-
consultants, service providers or suppliers; any agents (whether declared or not); and any
of their personnel, observe the highest standard of ethics during the procurement process,
selection and contract execution of Bank-financed contracts, and refrain from Fraud and
Corruption. '

2.2 To this end, the Bank:
a. Defines, for the purposes of this provision, the terms set forth below as follows:

i. “corrupt practice” is the offering, giving, receiving, or soliciting, directly or
indirectly, of anything of value to influence improperly the actions of another

party;
ii. “fraudulent practice” is any act or omission, including misrepresentation, that
knowingly or recklessly misleads, or a S to mislead, a party to obtain

financial or other benefit or to avoid-an obllgatlon

iii. “collusive practice” is an a angemﬁ S W n twozor more Bartles designed to
achieve an improper pufpose, including/ )to }ﬂue’nce mywérly the actions of

another party;

iv. “coercive practicé” is impairing or harming, or threatening to impair or harm,
directly or indirectly, any party /Or the p;opert/y of the party to influence

improperly the ﬁc{tions of a'party;y
@ )

(a) deliberately destroying, fa fymg, altermg / or conc/ealmg of evidence
material to the investigatjon or akm alse state énts t%pvestlgators in
order to materially 1mp:ffeaBan mvestj ation i /n h;})e itions <a corrupt,
fraudulent, coercive, or collusive ractlce . an d/or threaténing, ha assing, or

intimidating any party é:) prevew/dlsclosmge; ki ' fedge 0 matters
relevant to the investigation or- pursumg the ifive S 1gat10;1§ or Vo 17

v. “obstructive prac

\. ank\s mspcctlgn and
\\ j

e <4139 éﬁé

\.’\‘%:zs—/
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b. Rejects a proposal for award if the Bank determines that the firm or individual
recommended for award, any of its personnel, or its agents, or its sub-consultants,
sub-contractors, service providers, suppliers and/ or their employees, has, directly or
indirectly, engaged in corrupt, fraudulent, collusive, coercive, or obstructive
practices in competing for the contract in question;

¢. In addition to the legal remedies set out in the relevant Legal Agreement, may take

other appropriate actions, including declaring miss procurement, if the Bank

determines.at L any time that representatives of the Borrower or of a recipient of any

pg;'yg ~procéeds of the loan engaged in corrupt, fraudulent, collusive, coercive, or

oBstyec iv&pra‘ c%g‘during the procurement process, selection and/or execution of

tbe/contrag\tglig quie s@;?n, without the Borrower having taken timely and appropriate
S

act o,rf‘."‘;'t'i' aé‘,tb/rj tqii\the Bank to address such practices when they occur, including

by lﬁﬁg o iﬁf ;rn;% the Bank in a timely manner at the time they knew of the
practi &S, __/,,/9;3 .

£,

6~
d. Pursn’ém%)ﬁﬁ% Bank’s Anti-" Corruption Guidelines and in accordance with the
Bank’s prevémng sanctions policies and procedures, may sanction a firm or
individual, either indefinitely or for a stated period of time, including by publicly
declaring such firm or individual ineligible (i) to be awarded or otherwise benefit
from a Bank-financed contract, financially or in any other manner;' (ii) to be a
nominated? sub-contractor, consultant, manufacturer or supplier, or service provider
of an otherwise eligible firm being awarded a Bank-financed contract; and (iii) to
receive the proceeds of any loan made by the Bank or otherwise to participate further

in the preparation or implementation of any Bank-financed project;

e. Requires that a clause be included in bidding/request for proposals documents and in
contracts financed by a Bank loan, requiring (i) bidders (applicants/proposers),
consultants, contractors, and suppliers, and their sub-contractors, sub-consultants,
service providers, suppliers, agents personnel, permit the Bank to inspect’ all
accounts, records and other documents relating to the procurement process,
selection and/or contract execution,, and to have them audited by auditors appointed
by the Bank.

(8]

For the avoidance of doubt, a sanctioned party’s ineligibility to be awarded a contract shall include, without limitation,
(i) applying for pre-qualification, expressing interest in a consultancy, and bidding, either directly or as a nominated
sub-contractor, nominated consultant, nominated manufacturer or supplier, or nominated service provider, in respect of
such contract, and (ii) entering into an addendum or amendment introducing a material modification to any existing
contract.

A nominated sub-contractor, nominated consultant, nominated manufacturer or supplier, or nominated service provider
(different names are uged depending on the particular bidding document) is one which has been: (i) included by the
bidder in its pre-qualification application or bid because it brings specific and critical experience and know-how that
allow the bidder to meet the qualification requirements for the particular bid; or (ii) appointed by the Borrower.
Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact-finding activities
undertaken by the Bank or pérsons appointed by the Bank to address specific matters related to investigations/audits,
such as evaluating the veracity of an allegation of possible Fraud and Corruption, through the appropriate mechanisms.
Such activity includes but is not limited to: accessing and examining a firm's or individual's financial records and
information, and making copies thereof as relevant; accessing and examining any other documents, data and
information (whether in hard copy or.eleetronic format) deemed relevant for the investigation/audit, and making copies
thereof as relevant; interviewi?‘g%‘faff.‘and;othgr?élevant individuals; performing physical inspections and site visits;
and obtaining third party ve;fri icatioh of-information.\,

‘ { A \
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APPENDIX C — BREAKDOWN OF CONTRACT PRICE

t i 1
ASNIdXI ONLIVYILO ‘8
054006 0000511 )
000
00 by
000 £y
ohevee 00"005°E O V3L ey vyl ey
€082y L0000 SHwow ¢ Eb T T RIS BT e ORI SRR
- TINHOSUId LNIWIDVNYH wa_u< 'y
$1502 10D
Abnuanag "y '
2vld g Auend ST ¥ LARVSTSY swayr Ut 136png a
unowy Aucd ey
1319an4 40 $1IVL3T
FESNSIT 00°LT6'8HY SIVL0L NYED P
RO 0045y IEE $]500 W0l [je10L-Gng 3
06180 O 50'B . Busjiocay 33 Lastade:g e ‘0oqdsuay ¢ b ALIALIOV NI )
ledss 00258 6L SCOGS €50 Ut i Bandue) | ¥ ALIALIDY NIV 8] ¢
Kiiesr CO0'S R4 P 39 LRSI PR Gui g 2 2 ALTALLDY NI “3]
proy O 035°¢ RPN TNRL T ALALIDV KV 3 .,.
CESozs COU3E"2 SISCO HNLIVYIE0 30140 LORASIANVISNINOYY ‘6f .
SIS CU'SETEC T PNNOSUM WVESOUd )] N
QISHLET 00090 LT $IS02 [QUORMINSUL HeI0L- QNS -
K h IS
%?:&... (e "CI'S . 3ENZX3 ONLLVHIHO0 0
m_wﬁ.a . 8.09..1ﬁ TINNOSY 2 N FMIOVAYH ¥OSV .<_
& g I asn SHVINDILUV o
1 &y / T .
; R P, Ve - b . I S ——E—— $1502 40 AUVIHNS
& ol . > rpn .
m. .\ . k\ $ .vmw, WW LSUIERAY LECW] RER) PO WAL U2 “,ne:.u QIO VPR 30 A i D0
- A/ o £ GLBEQ YO 1009
% Oy F SOBE3-0L0PT VDI S0V 42y
& -
g > Ytpng pyeg
. /
e =& SADAING YOSIY $3WLY LOVAU] 300




IV. Appendices Lump-Sum

areadheredtoandworkscloselywith
clientstoensurethattheirobjectives
andstandardsaremet.Dr.
Gardner’sbackgroundisinStatisticsandPsychometrics,ands
heregularly
contributestoanalyticalreportsandpresentations
forclientsby employing
awiderangeofmultivariatetechniques. -

Amanda | RCS Amanda Bajkowski is a Program Manager / Senior
Bajkowski | program Research Analyst with ACSOR. She will conduct extensive
assistanc training with the Afghanistan staff on recruitment,

e sampling, interviewing techniques, and lead training with
moderators. Ms. Bajkowski will be able to assist ACSOR
with any training needs as well as programming needs for

RCS.
Stacey Senior Stacey Frank is a Senior Research Analyst who has seven
Frank Research years of experience managing qualitative and quantitative
Analyst projects in Afghanistan and other challenging research

environments around the globe. She has specialized
training in evaluation research methods. For this project,
Ms. Frank will assist in preparing the questionnaire on the
RCS tablet software, reviewing data files and qualitative
transcripts, and the preparation of other key deliverables.
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